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with a redesign on a County road right-of-way, you
probably would require more easements?

MR. YAMAMOTO: There might be a way to do it without, but
it’d be very -- like I said, you’d have to put more
poles to shorten the distances. We designed it the
way how we did to make it least amount of materials
for the -- the customer. But, yeah, I mean, it’s --
it’s feasible, but the right-of-ways is already only
roughly 2 1/5 feet wide, I believe, on that road.

COUNCILMEMBER PONTANILLA: On that road.

MR. YAMAMOTO: And that doesn’t leave us much room so.

COUNCILMEMBER PONTANILLA: Yeah, I was talking more in
line of --

MR. YAMAMOTO: Oh.

COUNCILMEMBER PONTANILLA: =-- on your redesign --

MR. YAMAMOTO: Uh-huh.

COUNCILMEMBER PONTANILLA: =-- more anchoring into private
properties to secure the pole.

MR. YAMAMOTO: So is the question can we do it without the
anchors, is that what --

COUNCILMEMBER PONTANILLA: No, no, no, no.

MR. YAMAMOTO: Oh.

COUNCILMEMBER PONTANILLA: What I mean, if you were to
redesign --

MR. YAMAMOTO: Uh-huh.
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COUNCILMEMBER PONTANILLA: -- going along the County road
right-of-way --

MR. YAMAMOTO: Uh-=huh.

COUNCILMEMBER PONTANILLA: -- of course you’re still going
to require easements because of the -- the different
angles that you have coming in.

MR. YAMAMOTO: Right.

COUNCILMEMBER PONTANILLA: That would go into private
property.

MR. YAMAMOTO: Well, the reason why we have anchors is
only because of the distance in the spans. We could
shorten the spans and not put anchors.

COUNCILMEMBER PONTANILLA: Put those, yeah.

MR. YAMAMOTO: It would, yeah, it would just cause more
poles to be installed in the right-of-way. So that
-- there might be a way we could do it without
being in private property, you know, again, but that
would --

COUNCILMEMBER PONTANILLA: Okay.

MR. YAMAMOTO: -- you know, necessitate more poles.

COUNCILMEMBER PONTANILLA: Thank you.

CHAIR MOLINA: Okay. Thank you, Member Pontanilla.

Any other comments? In addition, the Chair
would like to solicit a response from the community
association as well as it relates to this matter.
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As we all know, telephone poles in whatever
community its proposed to go up in generally elicit
some responses from various members. So the Chair
would like to insure that we get the responses from
the community, as well as the neighbors impacted
with this proposal here.

Question, Member Pontanilla?

COUNCILMEMBER PONTANILLA: Yeah, just a question on are we

going to require all of the utilities to approach
all of the community association whenever pole
replacements need to be done or even providing
service to customers that are already being fed

overhead?

CHAIR MOLINA: I don’t know if that has officially been --

that’s been an official request from the Department
or the County. Maybe Mr. Agaran could comment on
that. I -- I think in -- in light of recent
circumstances, it may be a good idea for, I guess,
not only Maui Electric but all the utility companies
to at least establish the lines of communication
with the members of the community because over the
years community members have been more vocal about
these and other types of related concerns.

Maybe, Mr. Agaran, would you like to comment
on that?
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MR. COLOMA~-AGARAN: That hasn’t been the process and ~--

and we have not been sending these requests to
community associations. In part I -- I was on the
impression that one of the reasons that the Council
now requires review over certain types of
installations is to give notice and afford
interested people a chance to come and make comments

on these installations.

COUNCILMEMBER PONTANILLA: I pose that question because of

the number -- you know, being a former telephone
company employee, when -- when providing services to
customers, you know, some of -- well, for the phone
company I know at a certain point some contact are
made in regards to the neighboring area in regards
to, you know, what the company is going to be doing.
But basically those -- those requirements is when
you look at more underground service in the -- in
the area that’s going to be providing utility
service.

I question that because of the other -- the
other thing that I was thinking of is the public
utilities tariff in regards to providing overhead
service, you know, if that’s going to play a part in
-- in determining, you know, how do we handle the
utilities. Just a comment.
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CHAIR MOLINA: Thank you, Member Pontanilla.

Any other questions or comments to the
Chair’s recommendations? We’ll start with Member
Kane, followed by Member Johnson.

COUNCILMEMBER KANE: Thank you. Mr. Yamamoto, which is
the new pole? Because we’re —-- we’re replacing two
and then we’re going to come in with three new
poles. So where is the new pole, the end of the
road?

MR. YAMAMOTO: The new poles are the -- the solid --
solidly filled-in circles.

COUNCILMEMBER KANE: The black, yeah?

MR. YAMAMOTO: The black ones. And the ones that are
going to be removed are the ones with the --

COUNCILMEMBER KANE: "“X’s".

MR. YAMAMOTO: -- "X’s", yes, sir. Oh, actually, so, I'm
sorry, yeah, we’re removing two, but then the one
next to the new pole E1-4A is a 30 -- I think it’s a
35-footer right no adhere. So we’re changing that
one out to a 40-footer.

COUNCILMEMBER KANE: Okay. So the El1-4A, that’s the
40-footer. Okay, okay, okay.

MR. YAMAMOTO: Right, that’s the first 40 -- 40-footer,
correct.

COUNCILMEMBER KANE: And then as far as notification, you
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folks have done nothing to notify. 1It’s all been
cast on the -- the person requesting the service,
Mr. Gray?

MR. YAMAMOTO: That’s correct, especially -- well, in this
case because of the easements that are required.
Oother than that I’m not too sure how we would
contact them. You know, it’s never -- I mean, not
never, but I mean, it hasn’t been like the normal
practice. But I guess --

COUNCILMEMBER KANE: So -- so E1-4A, the existing pole,
that’s going to be replaced, and then El1-4A is going
to be the new one.

MR. YAMAMOTO: Correct, but we’re just changing it.

COUNCILMEMBER KANE: That -- that’s an existing easement
or they’re requesting more of an easement there?

MR. YAMAMOTO: I believe that since this was installed as
noted in 1959, I’m not too sure if we do have an
existing easement currently. And I think that --
well, I can’t really speak for --

COUNCILMEMBER KANE: Yeah.

MR. YAMAMOTO: -- those kind of things, but we need to
since we’re replacing it and putting new ones in
we’d have to secure them now.

COUNCILMEMBER KANE: And, Mr. Chair, your -- your -- your
intent is to -- are you going to require the --
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CHAIR

Mr. Gray to notify any particular neighbor are the
ones that have the pole impacting them with the
easement area?

MOLINA: Well, my -- my -- I guess through Maui
Electric, if they could -- you know, I guess, he
would probably, I would assume, first go through you
to -- is it the applicant’s responsibility to notify
you that the neighbors have given approval or

disapproval to this project?

MR. YAMAMOTO: I believe to my understanding that since

that’s not really part of the -- our process as of
-- overall, I -- I’m not too sure how we would --
like if a letter from each neighbor was saying that
they approve of it, you know, would -- would it be
suffice -- sufficient enough on our part, I -- I
wouldn’t have any answer. I’d have to check with my

supervisors on that.

CHAIR MOLINA: Okay. Thank you.

COUNCILMEMBER KANE: So Mr. Chair, your staff is going to

be working with Maui Electric to figure out what’s
going to provide some sort of written authorization,
from where? It looks like two impacted properties
because those are the two private properties that
are going to have poles directly impacting their
properties.
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CHAIR MOLINA: Yeah, yeah.

COUNCILMEMBER KANE: So that’s going to be your direction
to your staff?

CHAIR MOLINA: Yeah, yeah, to the staff and as well as
working with the Department. Because for the Chair,
to me, to act on this today, you know, upon, you
know, this revelation that was just given to the
Committee today about the applicant awaiting to hear
a response from the neighbors, I’m not comfortable
with, you know, acting on it, and I would prefer to
see what the outcome is of that before having any
decision made.

COUNCILMEMBER KANE: Okay.

CHAIR MOLINA: Yeah.

COUNCILMEMBER KANE: Thank you.

CHAIR MOLINA: Thank you. Member Johnson?

COUNCILMEMBER JOHNSON: My question would maybe be to Gil
and this is on because this is an older subdivision
is that’s why this is happening? Because ordinarily
you would have all your utility easements and
everything would all be in and you wouldn’t have
this problem because no developer is going to go in
and then make every subsequent homeowner go through
this process. So is this just because it’s such an
old subdivision?
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MR. COLOMA-AGARAN: I think probably that’s -- in part

that’s true. But it is true that probably the
utility and government agencies were not as thorough
in coming -- in documenting the locations of utility
lines and poles in the past, and so there may not be
documents indicating easements in some of the older
areas, older installations.

Why this came before you though is that the
Council has chosen to review installation of poles
that are higher than what’s being replaced, and

that’s what’s happening here.

COUNCILMEMBER JOHNSON: Okay. Thank you. Mr. Chair, Jjust

maybe from a general perspective, maybe if you were
to send out letters to Haiku-Kula Community
Association, Kihei, you know, just the community
associations in general and ask them what is their
preference, do they want to be notified every time,
do they want to be notified when it’s above a
certain height, you know, what is their preference.
Because if the community association says,
well, we don’t really care if it’s a replacement of
a pole, we don’t need to see it, if it’s a wooden
pole going in with the same size, wooden pole
because it’s decayed, we don’t care, or if it’s some
giant -- you know, because the gray ones, the big
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CHAIR

123

metal poles have been the ones that have created a
controversy. Maybe to just get some general
feedback from them and see what their thinking is.

Because I think as you said earlier, it’s
sort of -- it creates controversy. But it’s better
to communicate upfront and then that way no one can
say, well, I was never asked for comment.

MOLINA: Okay. Thank you, Menmber Johnson. That
will be taken into consideration.

Any other comments or questions before the
Chair defers the matter?

The Chair would like to just make one
comment. In the future, I guess, for Maui Electric
and -- and the Department itself, if we could get
responses to these questions in a much more timely
fashion. My letter was dated May 13th and here we
are June 3rd and we’re finally getting a response to
this letter.

And there were some, you know, interesting
responses that I think generated some concern, at
least on the Chair’s part. It would be appreciated
in the future that we get responses sooner.
Otherwise, we would not have had this matter
discussed today until all the responses to the
questions were addressed. And so those are my
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comments.

Any objections to deferral?

COUNCIL MEMBERS: No objections.

CHAIR MOLINA: Okay. Thank you very much, Members.

ACTION: Recommending DEFERRAL pending further
discussion.

CHAIR MOLINA: All righty, Members, we’re getting there.

And thank you very much, Mr. Yamamoto and --

MR. YAMAMOTO: Thank you.
CHAIR MOLINA: ~-- Ms. Tihada.

ITEM NO. 15: PROPOSED RESOLUTION ACCEPTING DEDICATION OF

ROAD WIDENING LOT FOR THE KENOLIO
SUBDIVISION (KIHEI) (C.C. 04-14)

CHAIR MOLINA: We are on Item No. 15 which has to do with

accepting dedication of the road widening lot for
the Kenolio Mauka Subdivision, and the Chair would
like to ask the Director to give an overview of this

itemn.

MR. COLOMA-AGARAN: Thank you, Mr. Chair. This is

associated with a subdivision Kenolio Mauka that was
approved on December 23rd, 2002. The improvements
were constructed before final approval. This is a
roadway lot of approximately 188 feet by 10. So
it’s a 10-foot roadway widening lot. The Department
has looked at it and we recommend accepting
dedication.
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CHAIR MOLINA: Thank you very much, Mr. Director.
Questions for the Director? Seeing no questions,
the Chair’s recommendation is to adopt the proposed
resolution and the filing of the communication.

VICE-CHAIR TAVARES: So moved.

COUNCILMEMBER PONTANILLA: No objections.

CHAIR MOLINA: Okay. It’s been moved by Menmber Tavares.
Is there a second?

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: Seconded by Member Pontanilla. Discussion.
Seeing --

COUNCILMEMBER JOHNSON: I --

CHAIR MOLINA: Okay.

COUNCILMEMBER JOHNSON: I just had one question.

CHAIR MOLINA: Member Johnson.

COUNCILMEMBER JOHNSON: And that was in regard, Gil, you
said that the improvements had been done prior to
this approval. Is that the ordinary process?

MR. COLOMA-AGARAN: The process for subdivision approval
is you can either bond for final approval or you can
construct the improvements. In this case, they
chose to construct the improvements.

COUNCILMEMBER JOHNSON: Okay. And this isn’t the
subdivision where there’s been all the controversy
with regard to the flooding and --
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MR. COLOMA-AGARAN: That’s a new one that I don’t -- I
don’t believe has been constructed yet.

COUNCILMEMBER JOHNSON: Well =--

MR. COLOMA-AGARAN: If the one -- if that’s the one I’'m
thinking of.

COUNCILMEMBER JOHNSON: No, there’s -- this =-- there’s one
that’s already constructed. 1It’s condominiums and I
think it’s in the Kenolio area where all of the
wetland area was actually removed and --

MR. COLOMA-AGARAN: Yeah.

COUNCILMEMBER JOHNSON: =~- if there’s a big flood.

MR. COLOMA-AGARAN: I’m not sure.

COUNCILMEMBER JOHNSON: Okay.

MR. COLOMA-AGARAN: 1It’s possible this is one of the
Betsill Brothers developments.

COUNCILMEMBER JOHNSON: Okay. But you’re not sure if it’s
this specific one?

MR. COLOMA-AGARAN: Right, I‘m not sure.

COUNCILMEMBER JOHNSON: O©Okay. Thank you.

CHAIR MOLINA: Thank you, Member Johnson. Any other
questions or comments for the Director? Okay.
Hearing none, all those in favor signify by saying
vaye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed? Okay. Let the record
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show it’s unanimous.

VOTE: AYES: Councilmembers Hokama, Kane,
Pontanilla, Vice-Chair Tavares and
Chair Molina.

NOES: None.
ABSTAIN: None.
EXC.: None.
MOTION CARRIED.
ACTION: Recommending ADOPTION of proposed

resolution and FILING of communication.

VICE-CHAIR TAVARES: Chair?

CHAIR MOLINA: Member Tavares?

VICE-CHAIR TAVARES: Were you -- were you looking at a
process by which we would not have these in
Committee?

CHAIR MOLINA: Yes. As a matter of fact, I’m glad you
brought that up, I just finished that discussion
with my analyst.

Mr. Saldana, would you care to give us the
status or update on where we’re at in regards to
dealing with dedications --

VICE-CHAIR TAVARES: Roadways.

CHAIR MOLINA: -- on the Council, roadway dedications?

VICE-CHAIR TAVARES: Yeah.

CHAIR MOLINA: Yeah, on, I guess, I would assume, dealing
with it on the Council floor rather than having it
sent to Committee, right?

VICE-CHAIR TAVARES: Yeah.

CHAIR MOLINA: Yeah. Mr. Saldana?
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MR. SALDANA: Yeah, and I -~ I realize this isn’t on the

agenda, this particular issue, but I‘’1l1l try to be as
-- as brief as possible on this.

Sometime ago the Council had thought that
some of these more traditional slam-dunk kind of
dedications should be considered on the Council
floor as opposed to being sent to -- to Committee.
As a result, your Committee Staff met with
representatives from DSA to come up with a process
to -- to handle these.

So as a result on -- let’s see, I’ve got the
wrong =-- excuse me, one second. As a result, on
April 5th the Committee Chair had sent a request to
the Director of Public Works and Environmental
Management asking that a checklist that was devised
by DSA and the staff be completed prior to
submitting such request to the Council, which is
basically an outline of -- of all the information
that you would need.

Then based on that once the item is received

by Council, the Chair would then forward a -- a memo
to the -- to the Council Members and to the -- to
the Committee Members and -- and the entire Council

indicating that a dedication or road widening lot

dedication is -~ is going to be considered. They’1ll
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attach the checklist, the information will be
available at the clerk’s office, and that if there
was no objection, then the Chair would move to waive
referral and have the item considered on the floor.

We had reviewed this process also with the
Director of Council Services and the Council Chair,
and they all approved the process. So it just --
unfortunately, these that you’re considering now had
-- had been submitted prior to this letter being
sent to the Director of Public Works.

VICE-CHAIR TAVARES: So these weren’t grandfathered, in
other words. So are we in that process now, I mean,
we’re going to go through their process? That'll be
great. Thanks for the work on that.

CHAIR MOLINA: Okay. Thank you, Member Tavares, for your
considerations and concern for protecting our trees
and reducing the amount of trees being desecrated
for paper products and for preserving our --
providing additional Committee time as well.

ITEM NO. 24: PROPOSED RESOLUTIONS ACCEPTING DEDICATION
OF ROADWAY LOTS AND ACCESS AND UTILITY LOT

FOR THE KE ALI’I KAI SUBDIVISION (KIHEI)
(C.C. 03-299)

CHAIR MOLINA: Okay. Let’s see, we’re on our last item of
the day which is Item 24, Members, which is
accepting the dedication of roadway lots and access
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and utility lots for the Ke Ali’i Kai Subdivision in
Kihei.

At this time, Mr. Coloma-Agaran, if you’d
like to give us an overview of this matter.

MR. COLOMA-AGARAN: This -- this item includes a proposal
for dedication of seven roadway lots that were
required for dedication in association with the
Ke Ali’i Kai Subdivision.

CHAIR MOLINA: Thank you, Mr. Director.

Committee Members, any questions for the
Director? Seeing none, Chair recommends the
adoption of the revised proposed resolution and the
filing of the communication.

VICE-CHAIR TAVARES: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: Moved by Member Tavares. Seconded by
Member Pontanilla. Discussion?

COUNCILMEMBER KANE: Mr. Chair?

CHAIR MOLINA: Member Kane?

COUNCILMEMBER KANE: Are we voting on just one or two
revised resolutions?

CHAIR MOLINA: We are voting on, I should have stated,
revised proposed resolutions, yeah.

COUNCILMEMBER KANE: So there’s two, yeah?

CHAIR MOLINA: Two, that’s correct. Thank you for --
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COUNCILMEMBER KANE: Thank you.
CHAIR MOLINA: -- making that clarification. Any other
comments? Okay. Member Hokama?
COUNCILMEMBER HOKAMA: Chairman, I am reviewing the map
and I just wanted to be clear because the map,
there’s a lot of easements. But we -- we only are

on those specific easements that’s listed on the
agenda, 104, 105, 106 through 10, as well as Lot
1027

CHAIR MOLINA: I believe so. Mr. Director, you want to
give comment to Member Hokama’s question?

MR. COLOMA-AGARAN: Yes. What we have before you is
Access and Utility Lot No. 102 and Roadway Lots 104,
105, 106, 107, 108, 109, and 110.

COUNCILMEMBER HOKAMA: And I just bring that up, Chairman,
bus if you look at the map --

CHAIR MOLINA: Which map?

VICE-CHAIR TAVARES: The biggest one.

COUNCILMEMBER KANE: The giant.

VICE-CHAIR TAVARES: The giant one.

COUNCILMEMBER HOKAMA: If you look at -- on the notes area
of easements, Mr. Director, Lot 102 and 108 is -- is
also part of as under -- under Easement A, it says
for drainage purposes, it says affecting Lots 96,
102, and 108. And I just was wondering if 96 was
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supposed to be included, but for whatever reasons
it’s not. |

MR. COLOMA-AGARAN: That -- that’s not before you.

COUNCILMEMBER HOKAMA: Okay. Thank you.

CHAIR MOLINA: Okay. Thank you, Member Hokama.

COUNCILMEMBER HOKAMA: One -- one other question,
please --

CHAIR MOLINA: Proceed.

COUNCILMEMBER HOKAMA: =-- Chair. Again, on the notes and
I’11 make it enough so that we stay within our
parameters, it shows the listing of the lots that
are before us, but it also list a lot of other
easements, Mr. Director. Those easements is just
private easements that’s agreed upon by the owners
within the subdivision and -- and nothing to do with
the County of Maui, would that be a correct
assessment?

MR. COLOMA-AGARAN: Not necessarily. Let me -- let me
take a quick look because what -- what you have
before you actually as part of the dedication
process is the final plat for the subdivision. So
it includes everything that was required for
approval. So you may have easements for utilities.
You may also have easements that the Department of
Water Supply required and the like.
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COUNCILMEMBER HOKAMA: I’m sorry, Chair, I don’t need it
on the record.

CHAIR MOLINA: Members, the Chair will call for a brief --
brief recess. Recess subject to the call of the
Chair. (Gavel.)

RECESS: 11:57 a.n.

RECONVENE: 12:03 p.m.

CHAIR MOLINA: (Gavel.) Public Works and Traffic
committee meeting for June 3rd is now back in
session. Members, at this time we currently have on
the floor a motion to adopt the proposed resolutions
as revised and the filing of the communication, and
we last left off with Member Hokama. Member Hokama?

COUNCILMEMBER HOKAMA: Chairman, thank you for that
recess. And during the recess my discussions with
the Director of the Department has provided
sufficient responses that I am happy to support the
motion.

CHAIR MOLINA: Okay. Thank you very much, Member Hokama.

Any other questions or comments as it
pertains to the motion that’s on the floor?

VICE-CHAIR TAVARES: No.

COUNCILMEMBER PONTANILLA: No.

CHAIR MOLINA: Seeing none, all those in favor signify by
saying "aye."
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COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed. Okay. Thank you. The
Chair will mark it unanimous.

VOTE: AYES: Councilmembers Hokama, Kane,

Pontanilla, Vice-Chair Tavares and
Chair Molina.

NOES: None.
ABSTAIN: None.
EXC.: None.
MOTION CARRIED.
ACTION: Recommending ADOPTION of proposed

resolution and FILING of communication.
CHAIR MOLINA: Okay. Members, this concludes our agenda
items for today. Any announcements? Seeing none,
the Chair, as always, thanks all of you for your
participation and cooperation and your dedication to
public service. This meeting for June 3rd is
adjourned. (Gavel.)

ADJOURN: 12:04 p.m.
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CERTIFICATE

STATE OF HAWAII )

) ss.

CITY AND COUNTY OF MAUI )

I, Cristina V. Llewellyn, Certified Shorthand
Reporter for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 28th day of June, 2004, in Honoluluy,

Hawaii.

Creteis Y Adrel )

Cristina V. L1 llyn, CSR NO. 343
Notary Public, State of Hawaii
My Commission Expires: 04/19/05
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